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一、填空題 30％（每格 5 分） 

After the（1）is selected, the trial itself begins with the plaintiff’s lawyer’s opening statement. The 

opening statement is an outline of the plaintiff’s case and the evidence the lawyer expects to present. It is 

designed to predispose the jury to accept the plaintiff’s view of the case and to enable the jury to relate the 

evidence as it comes in to the total case. When the plaintiff’s lawyer is finished with the （2） of a witness, the 

defendant’s lawyer has the opportunity to （3）. After all the plaintiff’s evidence has been presented, the 

defendant may make a motion that the judge direct the jury to return a verdict in favor of the defendant. This 

motion for a （4） will be granted if the judge concludes that the plaintiff has failed to prove one or more of 

the elements of the case－that is, that a reasonable jury could not find other than for the defendant even if 

they were to believe all of the testimony favorable to the plaintiff, disbelieve all unfavorable testimony, and 

draw every reasonable inference favorable to the plaintiff from the testimony. When the plaintiff’s proof fails 

in this manner, it is said that the plaintiff has failed to carry his or her （5）. If the judge grants the motion, the 

judge tells the jury that it must find for the defendant. If the losing party made a motion for a directed verdict 

earlier, that party may renew the motion by asking the judge to enter judgment for that party, notwithstanding 

the jury verdict for the other side. This is a motion for judgment non obstante veridicto （JNOV or judgment 

notwithstanding the verdict）（referred to since 1991 as a renewed motion for judgment as a matter of law in 

federal court）. In addition, either side may make a motion for a（6）.  

 

二、名詞解釋：請以簡短中文（不超過 100 字）解釋下列名詞 70％（每題 5 分） 

1、Writ of Certiorari 

2、Amicus Curiae 

3、Forms of Action 

4、Due Process 

5、Hand Formula 

6、Res Ipsa Loquitur 

7、Egg-Shull Doctrine 

8、Loss of Consortium 

9、Consideration 

10、Promissory Estoppel 

11、Actus Reus 

12、Conspiracy 

13、Stop and Frisk 

14、Full Faith and Credit Clause 

 


